
GALLERY LOFTS MAINTENANCE ASSOCIATION 

[Date] 

To All Members of  
GALLERY LOFTS  
MAINTENANCE ASSOCIATION 

RE: - Election and Voting Rules

Dear Member: 

Enclosed for your review, consideration, and comment are the proposed Election 
and Voting Rules (“Rules”). 

You are invited to attend the Board meeting scheduled for _______________at 
___________p.m., at _____________________, CA ________ and to provide any 
comments you may have regarding the proposed Rules. You may also submit written 
comments by ___________, either by mailing them to Property Management Professionals, 
445 S Figueroa St, Los Angeles, CA 90071, Attn: Michelle Anderson or via email to 
manderson@pmpmanage.com. 

At the above referenced Board meeting, the Board will hear and consider comments 
from the Members regarding the document and, based upon those comments, 
will determine whether to formally adopt same. With that said, please understand that 
the Board, and only the Board has the legal authority to vote on a rule for the community.  
(See, Civil Code § 4340.)  

This document is not an amendment to the Association’s CC&Rs or Bylaws 
and therefore does not require a vote of the Members.  Rather, the enclosed Rules will 
serve to better explain, outline, and apply the provisions contained in the CC&Rs and 
Bylaws, as well as enhance the Board’s ability to efficiently and effectively conduct 
Association business.  

We hope to see you at the meeting and look forward to hearing your comments 
and feedback on the proposed Rules.  

Sincerely, 
Board of Directors 
GALLERY LOFTS  
MAINTENANCE ASSOCIATION 
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ELECTION AND VOTING RULES 

In accordance with Civil Code Section 5105, the following rules and procedures 
shall apply for the election of directors. These Election Rules and procedures shall also 
govern any other election or vote of the Membership, including, without limitation elections 
regarding assessments legally requiring a vote, removal of directors, amendments to the 
CC&Rs or Bylaws, or the grant of exclusive use of Common Area. Should any provision 
of the Association’s Bylaws directly conflict with these Election Rules and 
applicable law, such provision of the Bylaws shall not be enforceable. 

(1) Notice Requirements.  As prescribed by law, the following notices must be
distributed to Members.

(a) At least thirty (30) days before the close of nominations in any election of
directors or recall elections, the Association will provide individual notice of the election 
and the procedure for nominating candidates. 

(b) For elections of directors and recall elections, at least thirty (30) days before
the ballots are distributed, the Association will provide general notice of (1) the date 
and time by which, and address where, ballots are to be returned; (2) the date, time and 
location of the meeting to tabulate the ballots; and (3) when applicable, the list of all 
candidates’ names that will appear on the ballot. 

(c) The Association shall permit Members to verify the accuracy of their
individual information on the Association Election Material at least thirty (30) days before 
the ballots are distributed. The Association or any Member shall report any errors or 
omissions for either list to the inspectors of election who shall make the corrections within 
two (2) business days. 

(i) “Association Election Materials” means the following documents:
returned ballots, signed voter envelopes, proxies, Candidate Registration List and the 
Voter List. The Candidate Registration List means the list of qualified candidates existing 
as of the close of nominations as well as their address. The Voter List may include: the 
name, voting power and either the physical address of the Member’s separate interest or 
the parcel number, or both; and the mailing address of the Member (if different from the 
physical address or if the parcel number is used). 

(d) At least thirty (30) days before the election, the inspectors of election will
deliver to each Member: (1) the ballot and voting instructions; and (2) a copy of the 
Election Rules.  Note, the Election Rules may be provided by individual delivery or by 
posting same on an internet site and providing the corresponding internet site web 
address on the ballot with the phrase, in at least 12-point font: “The rules governing this 
election may be found here:[Insert Web Address]”. 
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(2)  Voting by Secret Ballot.   As prescribed by law, secret ballot procedures shall be 
used when voting on the following issues: assessments; election and removal of directors; 
amendments to the Governing Documents; and the grant of exclusive use of Common 
Area property. Ballots must ensure the confidentiality of the voters. 
 
 (a) Secret Ballots Generally.  A “secret ballot” is a ballot which does not identify 
the voter by name and address.  All secret ballots, including for election of directors, must 
conform to the requirements of applicable law. 
 
 (b) Secret Ballot Requirements. Secret Ballots must ensure the confidentiality 
of the voters. 
 
  (i) A voter may not be identified by name or address on the ballot; 
 
  (ii) The ballot may not require the signature of the voter; 
 
 (c) Distribution of Secret Ballots. Each secret ballot is distributed with two (2) 
envelopes: the “inner envelope,” which also shall not identify the voter; and the “outer 
envelope,” which shall be addressed or self-addressed to identify the voting Membership. 
Each secret ballot, along with said envelopes, shall be mailed or otherwise distributed to 
every Member at least thirty (30) days prior to the vote or election. 
 
 (d)  Return of Secret Ballots.  The secret ballot itself must be inserted into an 
envelope and sealed (“inner envelope”). This inner envelope is then inserted into a 
second envelope that is sealed (“outer envelope”). In the upper left-hand corner of the 
second envelope, the voter prints and signs his or her name and address that entitles him 
or her to vote. The second envelope is addressed to the inspectors of election of the 
Association, who will be tallying the votes.  Failure to do so will invalidate the ballot and 
Member’s vote. 
 
  (i) Members may return their secret ballot by mail, hand deliver it to the 
meeting or complete the ballot at the meeting, and is deemed cast when so delivered or 
mailed; provided, only those ballots which are delivered to the inspectors of election prior 
to the polls closing shall be counted. 
 
  (ii) A Member may submit a written request to the Association for a 
receipt for delivery of the election materials. 
 
  (iii)  Once cast, secret ballots cannot be revoked; they are irrevocable. 
 
 (e)  Time Requirements.  All secret ballots shall provide a reasonable time 
within which to return the ballot to the Association, which shall not be less than thirty (30) 
days and which may be set at the discretion of the Board unless otherwise required by 
law.  The time for the return of secret ballots may be extended for reasonable intervals at 
the discretion of the Board, with or without notice to the Members. 
 
(3) Voting by Written Ballot.  Any action requiring Member approval, other than 
those requiring a secret ballot, may be submitted for vote by written ballot without calling 
a meeting of the Members. The written ballot shall describe the proposed action(s), 
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provide an opportunity to specify approval or disapproval of each proposal, and provide 
a reasonable time within which to return the ballot to the Association.  
 
 (a) Decision. The determination to conduct a vote by written ballot shall be 
made by the Board or by Members having 10% of the eligible voting power signing a 
written request and delivering same to any Association officer. 
 
 (b) Ballot. The officer shall thereupon distribute a written ballot to every Member 
eligible to vote on the matter. A written ballot may not be revoked. 
 
 (c)  Solicitation. All solicitations shall indicate the number of responses needed 
to meet the quorum requirement and the percentage of approvals needed to approve 
each proposal. The solicitation must specify the time by which the ballot must be received 
in order to be counted. 
 
 (d) Procedure. Written ballots and solicitations shall be distributed in the same 
manner as notice of meetings. Approval by written ballot shall be valid only when the 
number of eligible ballots received meets the quorum required at a meeting authorizing 
the action, and the number of approvals equals or exceeds the number of votes that would 
be required to approve at a meeting at which the total number of votes cast was the same 
as the number of votes cast by ballot. Upon tabulation of the ballots, the Board shall 
promptly notify the Members of the outcome of the vote or failure to meet quorum.  
 
(4) Inspector(s) of Elections. 
 
 (a) For all elections or votes by secret ballot, the Board shall appoint one or 
three independent third party(ies) as inspector(s) of election before the secret ballots are 
mailed to all of the Members. Inspector(s) of elections shall be appointed by the Board at 
a duly noticed Board meeting.  
 
 (b) An independent third party includes, but is not limited to: 
 
  (i) a volunteer poll worker with the county registrar of voters;  
 
  (ii)  a licensee of the California Board of Accountancy;  
 
  (iii) a notary public; and 
 
  (iv) a Member of the Association provided such Member is not a member 
of the Board of Directors or a candidate for the Board of Directors or related to a member 
of the Board of Directors or a candidate for the Board of Directors. 
 
 (c) If and when the Board does select a Non-Member of the Association as 
Inspector, the Inspector shall be required to obtain errors and omission insurance and 
provide proof of same to the Board prior to the commencement of the Inspector's work. 
The errors and omissions insurance policy shall be in an amount not less than one million 
dollars ($1,000,000) that indemnifies the Association and its Board Members from liability 
and provides that the Association is a named insured of the policy. The Board may, in its 
discretion, pay compensation to the Inspector. 
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 (d) Prior to the secret ballots being mailed to all of the Members, the inspectors 
of election shall meet to determine to whom the secret ballots shall be returned (the “Ballot 
Collector”), which may be the Association's manager, if any. 
 
 (e) The inspector(s) of election shall also do all of the following: 
 
  (i) determine the number of Memberships entitled to vote and the voting 
power of each. 
 
  (ii)  determine the authenticity, validity, and effect of ballots, proxies, etc., 
if any;  
 
  (iii) receive ballots; 
 
  (iv) hear and determine all challenges and questions in any way arising 
out of or in connection with the right to vote; 
 
  (v) count and tabulate all votes; 
 
  (vi) determine when the polls shall close; 
 
  (vii) determine the result of the election; 
 
  (viii) perform any acts as may be proper to conduct the election with 
fairness to all Members in accordance with this section and all applicable rules of the 
Association regarding the conduct of the election that are not in conflict with this section. 
 
 (f) The inspector(s) of election may appoint and oversee additional persons to 
count and tabulate the votes as the inspectors deem appropriate, provided that said 
persons are independent third parties who meet the requirements of Section 4(b), above. 
(Civ. Code §5105(a)(6).) 
 
 (g) An inspector of election shall perform his or her duties impartially, in good 
faith, to the best of his or her ability, and as expeditiously as is practical. The decision or 
act of a majority shall be effective in all respects as the decision or act of all. 
 
 (h) Any report made by the inspector or inspectors of election is prima facie 
evidence of the facts stated in the report. 
 
 (i) The Board may remove and replace any inspector of election prior to the 
tabulation of ballots if an inspector of election resigns or if the Board reasonably 
determines that an inspector of election will not be able to perform his or her duties 
impartially and in good faith. 
 
(5) Meeting at Which Secret Ballots Shall Be Tabulated. 
 
 (a) Election of Directors. The inspector(s) of elections shall tabulate the ballots 
for the election of directors at the Annual Meeting of the Members. The Association's 
Annual Meeting shall be held on or about the anniversary of the first annual meeting and 
in no event later than fifteen (15) months from the date of the preceding annual meeting. 
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The Board of Directors shall determine the date, time and place of said Annual Meeting 
in accordance with the Association’s Bylaws.  Notice of Annual Meeting (“Notice”) shall 
be sent to all Members pursuant to the Governing Documents, these Election Rules and 
applicable state statute. 
 
 (b) Other Votes by Secret Ballot. Unless the vote is being taken in connection 
with an Annual Meeting of the Members, the ballots for the vote to approve assessments, 
elections of directors to fill a vacancy not filled by the Board, amendments to governing 
documents and/or granting the exclusive use of common area to a Member shall be 
tabulated by the inspector(s) of election at a duly noticed (regular or special) meeting of 
the Members or Board. The Board of Directors shall determine the date, time and place 
of said meeting. 
 
(6)  Election of Directors: Nomination of Candidates. 
 
 (a) Approximately one hundred twenty (120) days before the date of the 
meeting at which the ballots for the election of directors are to be counted, the Association 
shall mail to each Member a Candidate Nomination Form. The Candidate Nomination 
Form must be completed in its entirety and returned to the Association at the address 
provided, and by the deadline stated, which deadline must be approximately ninety (90) 
days before the date the ballots for the election of directors are scheduled to be counted. 
 
  (i)  The Candidate Nomination Form may include a statement by the 
candidate, not to exceed 500 words. The Association may not edit or redact any content 
from these communications, but may include a statement specifying that the candidate or 
Member, and not the Association, is responsible for that content. 
 
  (ii)  Candidates may submit a photograph of the candidate with the 
Candidate Nomination Form. Photographs must be of the candidate only, must be 
appropriate, and must not contain any lewd, obscene or inappropriate images.  
 
(7) Director Candidate Qualifications. 
 
 (a) Candidates and Directors must be Members of the Association at the time 
of nomination. 
 

(b) Only Members who meet the following criteria are qualified to be elected 
and serve on the Board of Directors: 
 
  (i) Candidates and Directors may not have been convicted of a crime 
that would either prevent the Association from purchasing fidelity bond coverage or 
terminate the Association’s existing coverage pursuant to Civil Code Section 5806. 
 
  (ii) Candidates and Directors must be current in the payment of Regular 
and Special Assessments.  Note, this does not include non-payment of collection 
charges, late charges, fines, fines renamed as assessments, costs levied by a third party, 
or if the Member has (1) paid under protest per Civil Code Section 5658; (2) has entered 
into and is current in a payment plan (defined as a signed written agreement between the 
Board and the Owner) per Section 5665, and is current and in compliance with all terms 
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thereof; or (3) if the Member has not been provided the opportunity to engage in Internal 
Dispute Resolution (“IDR”).  
 
   (a) All Members of the Association have the right to engage in 
Internal Dispute Resolution (“IDR”) and/or Alternative Dispute Resolution (“ADR”), 
pursuant to the Civil Code. A Member may contact the Board and/or Management, in 
writing, to initiate IDR/ADR. Note, if IDR/ADR is not scheduled and completed prior to the 
nomination deadline, candidates may be disqualified for non-payment of Regular or 
Special Assessments. 
 
  (iii) A Member may not serve on the Board at the same time as another 
Member of the same separate interest (i.e., Unit). 
 
  (iv) Candidates must have been a Member of the Association for at least 
one (1) year at the time of nomination.  
 

 (c) Members may nominate themselves or another person.  
Nominations from the floor are prohibited.  
 
 (d) Any candidate nominated by another person will be contacted to confirm 
that such candidate consents to having his or her name placed in nomination for election 
to the Board.   
 
 (e) All candidates who meet the qualifications to serve on the Board if any and, 
if appropriate, have confirmed their willingness to run for election to the Board, shall be 
listed on the secret ballot. 
 
(8) Campaigning. 
 
 (a) All candidates or Members advocating a point of view during a campaign, 
including those not endorsed by the Board, shall be provided equal access to Association 
media, newsletters, or Internet Web sites (if any) for purposes that are reasonably related 
to the election. The Association may not edit or redact any content from these 
communications, but may include a statement specifying that the candidate or Member, 
and not the Association, is responsible for that content. 
 
 (b) All candidates, including those who are not incumbents, advocating a point 
of view, including those not endorsed by the Board, for purposes reasonably related to 
the election, shall be provided equal access to any common area meeting space, if any 
exists, during a campaign at no cost. 
 
 (c) Any Member of the Association shall be permitted to canvass and petition 
the Association’s Members, Board of Directors, and residents in connection with elections 
at reasonable hours and in a reasonable manner.  
 
  (i) If such solicitation is done by such Member going door-to-door, the 
Member’s conduct shall be respectful and courteous. Willful or negligent activity or 
communication, including words, sounds, and gestures, which could be or are interpreted 
to be loud, obnoxious, offensive, a nuisance, an annoyance, or a threat, is strictly 
prohibited. 
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  (ii) Any Member who wishes to canvass or petition within the 
Association must display or wear an identification badge at all times while conducting said 
activities within the community.  An identification badge will be issued to members through 
the Association’s management company. 
 
  (iii) Written solicitation shall not be posted on exterior doors or mailboxes 
or left in the common areas. Written solicitation may only be delivered by hand delivery 
or by mail or electronic communication.  
 
 (d) Any Member of the Association shall be permitted to distribute or circulate, 
without prior permission, information about elections at reasonable hours and in a 
reasonable manner. 
 
 (e)  For purposes of these Election Rules, “reasonable hours” shall mean 
between 10:00 a.m. and 8:00 p.m. For purposes of these Election Rules, “reasonable 
manner” shall mean that such activity or conduct shall be conducted only Monday through 
Saturday, not Sunday and not on Federal Holidays, and shall not create a nuisance in the 
community or otherwise annoy, harass, threaten or intimidate other Members, residents 
or their guests.  
 
(9)  Record Date.  The record date for purposes of voting shall be the date the ballots 
are mailed to all of the Members. 
 
(10) Eligibility to Vote.  
 

(a) The total number of Memberships entitled to vote equals the total number 
of Units in the Association. Members shall not be denied from receiving a ballot, pursuant 
to Civil Code Section 5105(g)(1).   

 
(b) The denial of a ballot to a person with general power of attorney for a 

Member is prohibited. (Civil Code § 5105(g).) 
 
(11) Handling of Ballots. 
 
 (a) As secret ballots are returned to the Ballot Collector, the Ballot Collector 
shall check off on a sign-in sheet that a ballot has been received for such a resident. The 
first secret ballot received for any Unit shall be the ballot which is counted. Any 
subsequent ballots for the same Unit which are received shall be deemed invalid and 
shall be discarded. 
 
 (b) Unless the Member is a proxy holder, Members may only hand deliver 
his/her secret ballot and not the secret ballot of another Member.  
 
 (c) A ballot submitted for a Member by an individual with general power of 
attorney is valid so long as it is submitted in a timely fashion. 
 
 (d) The Association Election Material at all times shall be in the custody of the 
inspectors of election, Ballot Collector, or at a location designated by the inspectors until 
delivered to the inspectors at the meeting for the opening of the ballots and the tabulation 
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of the vote. After the counting of the ballots and the certification of the election results by 
the inspectors of election, the ballots shall be transferred to the Association. 
 
 (e) No person, including a member of the Association or an employee of the 
management company, shall open or otherwise review any ballot prior to the time and 
place at which the ballots are counted and tabulated. 
 
 (f) After tabulation, election ballots shall be stored in a secure place for no less 
than one year after the date of the election. In the event of a recount or other challenge 
to the election process, the Association shall, upon written request, make the ballots 
available for inspection and review by Members or their authorized representatives.  
 

(g) Members may be responsible for the actual and direct costs arising out of 
inspection of election ballots, including any cost to the Association for the time and service 
of the inspector(s) of elections or management. 

 
(h) Any recount shall be conducted in a manner that shall preserve the 

confidentiality of the vote. If a recount is requested by a Member, the recount will be 
performed only at the direction of the inspector(s) of elections and at the requesting 
Member’s expense, if any. If there is a recount or other challenge to the election process, 
the inspector or inspectors of elections shall, upon written request, make the Association 
Election Material available for review by an Association Member or the Member’s 
authorized representative, consistent with Civil Code Sections 5200—5240. 
 
(12) Tabulation of Secret Ballot Votes; Quorum Requirement. 
 

(a) All secret ballot votes shall be counted and tabulated by the inspector(s) of 

election in public at a properly noticed open meeting of the Members or of the Board, at 

which a quorum of Members or a quorum of Board members, as the case may be, must 

be present. 

 

(b) The inspectors of election shall confirm that no more than one ballot was 

returned for each residence. 

 

(c) Any candidate or other Member of the Association may witness the counting 

and tabulation of the votes. 

 

(d) The inspectors of election may establish a physical boundary or buffer zone 

around them during the tabulation of ballots. 

 

(e)  Quorum for the election of directors shall be the number of ballots that are 

returned to the Inspector(s) of Election. (Bylaws, § 4.8)  Member quorums are not required 

to convene any Meeting. The foregoing notwithstanding, when a vote of the membership 

is required for those matters not otherwise addressed by statute, the Governing 

Documents, the following quorum requirements shall apply: (i) if the Members are asked 

to approve the rollover of any excess operating funds into the budget for the following 

year (IRS Revenue Ruling 70-604), approval shall be by approval of a majority of those 
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casting ballots or votes; (ii) if the Members are asked to approve the minutes from a prior 

Report Meeting, approval shall be by a majority of those casting ballots or votes; and any 

other decision requiring approval of the Members shall be subject to approval of a majority 

of a quorum of Members, where a “quorum” shall be defined as more than fifty percent 

(50+%) of the Voting Power (herein, a “Majority of a Quorum”). 

 

(f) If quorum is not met, Members present may adjourn the meeting to a time 

not less than five (5) days nor more than thirty (30) days from the original meeting date, 

at which meeting quorum will remain as outlined above. Such an adjourned meeting may 

be held without the notice required by the Bylaws if notice thereof is given by 

announcement at the meeting at which such adjournment is taken. 

 

(g) After any meeting to tabulate the votes for the election or removal of 

directors has been adjourned for lack of quorum twice, the seated directors will remain 

on the Board until successors have been elected.  

 

(h) In the event of a tie in an election of directors, any tie vote shall be broken 

by a runoff election. 

 

(i) In the event the number of qualified candidates at the close of nominations 

is not more than the number of vacancies to be elected, those candidates may be 

automatically elected, by acclamation. Pursuant to Civil Code Section 5103, election by 

acclamation shall be permitted if the following conditions are satisfied: 

 

(i) The Association has held a regular election for the directors in the 

last three years. The three-year time period shall be calculated from the date ballots were 

due in the last full election to the start of voting for the proposed election. 

 

(ii) The Association provided individual notice of the election and the 

procedure for nominating the candidate as follows:  

 
(1) initial notice at least ninety (90) days before the deadline for 

submitting nominations which includes (a) the number of board positions that will be filled 
at the election; (b) the deadline for submitting nominations; (c) the manner in which 
nominations can be submitted, and (d) a statement informing members that if, at the close 
of the time period for making nominations, there are the same number or fewer qualified 
candidates as there are Board positions to be filled, then the Board may seat the qualified 
candidates by acclamation without balloting; and 

 
(2) a reminder notice between seven (7) and thirty (30) days 

before the deadline for submitting nominations which includes those items listed in the 
initial notice under subsection (ii)(1) above, in addition to a list of the names of all of the 
qualified candidates to fill the Board positions as of the date of the reminder notice. 
 



 

Page 10 of 12 
 

(iii) The Association provides, within seven (7) business days of 

receiving a  nomination:  

 
(1) a written or electronic communication acknowledging the  

nomination to the member who submitted the nomination; and  
 

(2) a written or electronic communication to the nominee 

indicating that the nominee is qualified for the Board or the nominee is not qualified and 

the basis for said disqualification, including procedures by which the nominee may appeal 

the disqualification. 

 
(iv) The Association permits all candidates to run if nominated, except 

for nominees disqualified for running as allowed or required pursuant to Civil Code 

Section 5105(b)-(e). To the extent that term limits are enforceable by applicable law, a 

nominee or director who has served the maximum number of terms or sequential terms 

allowed in the governing documents may be disqualified. 

 

(v) The Board votes to consider the qualified candidates elected by 

acclamation at a duly noticed meeting. The meeting notice shall include an agenda item 

reflecting the name of each qualified candidate that will be seated by acclamation, if 

approved at the meeting.  

(13) Announcement of Results. 
 
 (a) The results of the election shall be promptly reported to the Board of 
Directors and shall be recorded in the minutes of the next meeting of the Board of 
Directors and shall be available for review by Members of the Association. 
 
 (b) Upon certification of the election results by the inspectors of election, the 
newly elected Board members shall be deemed to have taken office. 
 
 (c) Within fifteen (15) days of the election, the Board shall publicize the results 
of the election in a communication directed to all members. 
 
(14) Recall Elections – Removal of Director(s) 
 

(a)  In the event the Board receives a petition to hold a special meeting for the 
purpose of removing one or more directors, a professional, neutral third-party inspector 
of elections must be hired to ensure legal procedures are followed.  

 
(b) Members may remove directors by a vote consistent with Corporations 

Code Section 7222 and subject to the following. Members may present, in person, a 
petition to hold a special meeting of the members to the President or Secretary of the 
Association, bearing the signatures of members in good standing who represent at least 
five percent (5%) of the Members of the Association. The petition must state the reason(s) 
justifying the director’s removal; the signature and address of each petitioner in his or her 
own handwriting; the name(s) of the sponsor(s) of the petition; and fulfill all other legal 
requirements.  
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(c) A recall may not be initiated against a director within ninety (90) days of the 

end of the director’s term.  
 

(d) Within twenty (20) days after receipt of such petition, the President, 
Secretary, or Board shall set the date and give notice of the special meeting.  

 
(e) Candidate nomination forms may be sent with notice of the special meeting 

and candidates must return forms not less than ten (10) days before secret ballots for the 
recall are sent, unless otherwise provided by law. This date shall be set forth in the notice 
of special meeting, to the extent practicable pursuant to the governing law.  

 
(f) Such meeting or vote by secret ballot shall be conducted not less than thirty-

five (35) nor more than one hundred and fifty (150) days after the petition is presented. If 
the Board fails to set a date for, or fails to give notice of, such meeting or vote within 
twenty (20) days, the Members initiating the petition may call such meeting on their own 
initiative pursuant to the Bylaws or applicable law.  

 
(g) The director(s) whose removal is being sought shall have the right to rebut 

the allegations contained in the petition orally, in writing or both. Any written rebuttal shall 
be mailed by the Association or otherwise provided to all members, together with the 
recall ballot. 
 

(h) Two secret ballots shall be distributed to members, unless otherwise 
provided by law or impracticable pursuant to the California Civil Code, Corporations code 
or similar authority: (1) one for the vote to remove one or more directors and (2) one for 
the vote to elect directors to fill the vacancies, if necessary. If the vote to recall director(s) 
is unsuccessful, secret ballots to elect new director(s) shall not be opened.  
 

(i) If the quorum requirement for a valid membership action is not satisfied or 
if the recall vote results in a tie, the removal action will have failed. 
 

(j) In a recall election, unless the entire Board is removed from office, no 
director may be removed when the votes cast against removal, or not consenting in writing 
to such removal, would be sufficient to elect such director if voted cumulatively at an 
election at which the same total number of votes were cast (or, if such action is taken by 
written ballot, all memberships entitled to vote were voted) and the entire number of 
directors authorized at the time of the director’s most recent election were then being 
elected. 

 
(k) Immediately following a successful recall election, the Board shall convene 

a regular meeting for purposes of organization, appointment of officers, and transaction 
of other business.  Notice of this meeting shall not be required separately from the notice 
of the special meeting, but agenda requirements must be satisfied. 
 
(15) Proxies.  
 
 (a) Proxies will be accepted so long as they meet the requirements of all 
applicable laws and the Association’s governing documents, and they are consistent with 
the secret ballot election process.   
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 (b) The Association shall not be obligated to prepare and mail proxies to the 
Members. 
 
 (c) Any instruction given in a proxy that directs the manner in which the Proxy 
Holder is to cast the vote must be set forth on a separate page of the Proxy that can be 
detached and given to the Proxy Holder to retain which will not be given to or shown to 
the Inspector of Election. 
 
 (d) In any election where, under these Rules, the Member would utilize a Secret 
Ballot, the Proxy Holder shall also cast the Member's vote by Secret Ballot. 
 
 (e) Neither the Association nor the Inspector will be responsible for ensuring 
that the Proxy Holder votes the Proxy in accordance with the Member's direction. 
 
(16) Other Voting/Campaign Issues. 
 
 (a) Every Member eligible to vote may cumulate his/her votes in a manner 
consistent with the California Corporations Code. (Bylaws, § 8.1.) Under such voting, a 
Member may give one candidate a number of votes equal to the number of directors to 
be elected, or distribute the votes among the candidates in any manner. Accordingly, 
these Election Rules shall serve as notice that in every vote to elect more than two (2) 
directors, cumulative voting shall be permitted.  
 
 (b)     Association funds may not be used for "campaign purposes" in connection 
with any board election. The term "campaign purposes" is defined to include, without 
limitation, (1) "expressly advocating the election or defeat" of any candidate that is on the 
ballot; or (2) "including the photograph or prominently featuring the name of a candidate 
on a communication" from the association (except the ballot and voting materials and 
equal access communications sent pursuant to the Section, above, entitled 
"Campaigning"). 
 
 (c) The Board of Directors may enact and implement a “Meeting Code of 
Conduct” to govern the conduct of Members at meetings. 
 
 (d) In an election to approve an amendment of the governing documents, the 
text of the proposed amendment shall be delivered to the members with the ballot. 
 

 



 

 

GALLERY LOFTS MAINTENANCE ASSOCIATION 

 
Election Timeline 

Meeting Date:  ___________, 20__ 
 

 
 

 
EVENT 

 
DEADLINE 

 
DAYS 
BEFORE 
ELECTION 
(Estimates 
only) 

 
COMMENTS 

 
Mailing of Candidate 
Form and general 
notice of procedure 
and deadline for 
submitting a 
nomination  

 
By _____, 20__ 

(AT LEAST 30 
DAYS BEFORE 
THE CLOSE OF 
NOMINATIONS) 

 
120 Candidates must be Members of the 

Association at the time of nomination. This 
must be delivered at least 30 days before 
any deadline for submitting a nomination. 
See BT Candidate Nomination Form.  

 
Candidate Form 
Return 

 
By ____, 20__ 

 
90 Candidate names received after this date 

will not be included on ballot. Reminder: 
Any disqualified candidate should be 
notified of said disqualification prior to 
the mailing of the General Notice.  

Appointment of 
Inspector(s) 

 
By _____, 20__ 

 
90 

 
1 or 3 inspector(s) must be appointed prior 
to ballots being mailed.  

Mailing of General 
Notice 

 
By ____, 20__ 
(AT LEAST 30 
DAYS BEFORE 
BALLOTS ARE 
DISTRIBUTED) 

 
60 Must provide notice of (1) the date and 

time by which, and the physical address 
where, ballots are to be returned; (2) the 
date, time and location of the meeting to 
tabulate the ballots; and (3) the list of all 
candidates’ names that will appear on the 
ballot. See BT Form Letter. See BT Form 
Letter.  

Verification of the 
Association Election 
Materials  

 
By ____, 20__ 
(AT LEAST 30 
DAYS BEFORE 
BALLOTS ARE 
DISTRIBUTED) 

 
60 Any reported errors must be made by the 

inspector(s) of election within two (2) 
business days. See BT Form Letter. 

 
Appointment of Ballot 
Collector 

 
By ___, 20__ 

 
45 

 
Inspector(s) of Election must appoint. See 
BT Form. 

 
Secret Ballot Mailing 
via individual notice w/ 
Copy of Election Rules 
 

 
By __ 20__ 

(AT LEAST 30 
DAYS BEFORE 
ELECTION) 

 
30 

 
Election Rules may also be posted to 
internet site with 12-point font saying: “The 
rules governing this election may be found 
here: [insert web address]” See BT Form.  

Annual Meeting / 
Election 

 
By ___, 20__  
 

 
0 

 
Conduct annual meeting and election 

 
Publication of Election 
Results 

 
By ____, 20__ 

 
+15 (days 
after 
election) 

 
 



 

 

GALLERY LOFTS MAINTENANCE ASSOCIATION 
 

Election by Acclamation Timeline 

Meeting Date:  ___________, 20__ 
 

If the Election is uncontested (i.e., the number of qualified candidates is not more than the number 
of vacancies to be elected), the Association may consider the qualified candidates elected by 
acclamation if the following timeline/conditions are followed (Civ. Code § 5103): 

 

 

 

 
EVENT 

 
DEADLINE 

 
DAYS 
BEFORE 
ELECTION 
(Estimates 
only) 

 
COMMENTS 

 
Mailing of Initial 
Election by 
Acclamation Notice 

By ______, 20__ 
(AT LEAST 90 
DAYS BEFORE 
THE CLOSE OF 
NOMINATIONS) 

 
90+ To apply acclamation, must provide notice (1) 

of the number of positions that are open for 
election; (2) of the deadline for submitting 
nominations; (3) of the manner in which 
nominations can be submitted; and (4) 
informing members that if election is 
uncontested at the close of nominations, the 
Board may fill seats without balloting. 
Reminder: Within 7 days of receiving a 
nomination, Association must respond to 
member acknowledging receipt and that 
he/she is qualified or not qualified, why, 
and the procedures that he/she may appeal 
the disqualification.   

Mailing of Election by 
Acclamation Reminder 
Notice 

 
By_____, 20__ 

(AT LEAST 7-30 
DAYS BEFORE 
THE CLOSE OF 
NOMINATIONS) 

 
120 Reminder notice must contain each of the 

items in the initial notice and a list of the 
names of all of the qualified candidates to fill 
the Board positions as of the date of the 
reminder notice.  

Candidate Form 
Return 

 
By ____, 20__ 

 
90 Candidate names received after this date will 

not be included on ballot. Reminder: Any 
disqualified candidate should be notified of 
said disqualification prior to the mailing of 
the General Notice.  

Mailing of General 
Notice 

 
By ____, 20__ 
 

 
10-90 Must provide notice of (1) the date and time by 

which, and the physical address where, ballots 
are to be returned; (2) the date, time and 
location of the meeting to tabulate the ballots; 
and (3) the list of all candidates’ names that 
will appear on the ballot. See BT Form Letter.  

Annual Meeting / 
Election 

 
By ___, 20__  
 

 
0 

 
Conduct annual meeting and election. For 
acclamation, Board votes to consider the 
qualified candidates automatically elected 
at duly noticed meeting. The meeting notice 
shall include an agenda item reflecting the 
name of each qualified candidate that will 
be seated by acclamation. 



 

 

 

GALLERY LOFTS MAINTENANCE ASSOCIATION 
 

 
[date] 

  
NOTICE OF ANNUAL MEMBERSHIP MEETING 

      
Dear Owner:          
      

Pursuant to Civil Code Section 5115(b), Notice is hereby given at least thirty (30) 
days before the ballots are to be distributed, that the Annual Meeting of the Members of 
Gallery Lofts Maintenance Association(“Association”) will be held:  
  
 
 Date:   
 
 Time:   
 
 Location:  
 
 At the Annual meeting, there will be a vote of the membership, via secret ballot, 
to elect ___ directors to the Board of Directors. Ballots must be received, if by mail, not 
later than close of business on_____________, 20__, addressed to the Inspectors of 
Election, c/o Ballot Collector, ___________________, _________________, 
_____________, OR by hand delivering the ballot to the Inspectors of Election on 
___________, 20__, prior to the close of polls. 
 
 Pursuant to Civil Code Section 5107(a)(7), as a Member of the Association, you 
have a right to verify the accuracy of your individual information (i.e., name, voting 
power and mailing or physical address/parcel number) on both the candidate 
registration list and voter list, at least thirty (30) days before the ballots are to be 
distributed.  
 
 Finally, please find attached a list of the candidates’ names that will appear on 
the ballot. The ballots will be distributed approximately thirty (30) days from the date of 
this letter. 
 
       Sincerely, 

       Board of Directors     
GALLERY LOFTS MAINTENANCE  
ASSOCIATION 
 

Enclosure 
 



 

 

 
GALLERY LOFTS MAINTENANCE ASSOCIATION 

 
ELECTION REMINDER NOTICE (ACCLAMATION) 

 

This it to remind you that the Annual Meeting of the Members of Gallery Lofts Maintenance 

Association (“Association”) will be held on __________ at ____ pm at 

____________________. 

 

The members will be voting on _____ open positions (__-year terms) on the Board of Directors. 

 

This form is provided for owners who wish to run for the Board of Directors. You may nominate 

yourself. If you nominate someone else, please make sure they are willing to serve as we will be 

verifying that he or she wishes to have his or her name placed on the ballot. Depending upon the 

number of responses, we may or may not include a copy of this form, but will provide a synopsis, 

as an enclosure with the Secret Ballot and return envelope. The Candidate Nomination Form may 

include a statement by the candidate, not to exceed 500 words. The Association may not edit or 

redact any content from these communications, but may include a statement specifying that the 

candidate or Member, and not the Association, is responsible for that content. 

 
Write-in candidates, i.e., candidates written on the ballots after they are distributed by the 
Association, are discouraged as it does not afford such candidates the same opportunity as those 
candidates whose names are pre-printed on the ballots, and it complicates the election process at 
the time of the meeting.  Please get your nominations in early! 

 
NAME OF 
NOMINEE:__________________________________________________________________ 
 
ADDRESS:____________________________________________________________________
______ 
 
STATE REASONS FOR YOUR NOMINATION: 
_____________________________________________________________________________
_____________________________________________________________________________
______________ 
 
GOALS FOR HOA: 
_____________________________________________________________________________
_____________________________________________________________________________
______________ 
 
Please indicate whether you have been convicted of a dishonest act, which includes, but is not 
limited to: fraud, theft, embezzlement, bribery, misappropriation of property, or other financial 
crimes. 

         □ YES   □NO 

If you answered yes above, please indicate the crime(s): 
______________________________________ 
 
ACCEPTANCE OF NOMINATION: 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 
 
_____________________________   _____________________________ 
Signature of Nominee     Phone Number of Nominee 



 

 

 
This form must be received by the Association by mail or personal delivery by 5:00 p.m. on 
_________________________, 20___,at the following address: 
 

Ballot Collector 
c/o _________________________ 

______________________ 
______________________ 

 
Notice of Election by Acclamation: If, at the close of nominations, there are the same number 
or fewer qualified candidates as there are Board positions to be filled, the Board may seat 
qualified candidates by acclamation without balloting.  
 
As of the date of this Reminder Notice, the following qualified members have submitted/accepted 
nominations: 
 
_____________________________  
 
_____________________________  
 
_____________________________  

 



 

 

GALLERY LOFTS MAINTENANCE ASSOCIATION 

 
CANDIDATE NOMINATION FORM 

 

Notice is hereby given that the Annual Meeting of the Members of Gallery Lofts Maintenance 

Association (“Association”) will be held on __________ at ____ pm at ____________________. 

 

The members will be voting on _____ open positions (__-year terms) on the Board of Directors. 

 

This form is provided for owners who wish to run for the Board of Directors. You may nominate yourself. If 

you nominate someone else, please make sure they are willing to serve as we will be verifying that he or 

she wishes to have his or her name placed on the ballot. Depending upon the number of responses, we 

may or may not include a copy of this form, but will provide a synopsis, as an enclosure with the Secret 

Ballot and return envelope. The Candidate Nomination Form may include a statement by the candidate, 

not to exceed 500 words. The Association may not edit or redact any content from these communications, 

but may include a statement specifying that the candidate or Member, and not the Association, is 

responsible for that content. 

 
Write-in candidates, i.e., candidates written on the ballots after they are distributed by the Association, are 
discouraged as it does not afford such candidates the same opportunity as those candidates whose 
names are pre-printed on the ballots, and it complicates the election process at the time of the meeting.  
Please get your nominations in early! 

 
NAME OF NOMINEE:__________________________________________________________________ 
 
ADDRESS:__________________________________________________________________________ 
 
STATE REASONS FOR YOUR NOMINATION: 
____________________________________________________________________________________
____________________________________________________________________________________ 
 
GOALS FOR HOA: 
____________________________________________________________________________________
____________________________________________________________________________________ 
 
Please indicate whether you have been convicted of a dishonest act, which includes, but is not limited to: 
fraud, theft, embezzlement, bribery, misappropriation of property, or other financial crimes. 

         □ YES   □NO 

If you answered yes above, please indicate the crime(s): ______________________________________ 
 
ACCEPTANCE OF NOMINATION: 
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
 
_____________________________   _____________________________ 
Signature of Nominee     Phone Number of Nominee 
 
This form must be received by the Association by mail or personal delivery by 5:00 p.m. on 
_________________________, 20___,at the following address: 
 

Ballot Collector 
c/o _________________________ 

______________________ 
______________________ 

 
Notice of Election by Acclamation: If, at the close of nominations, there are the same number or fewer 
qualified candidates as there are Board positions to be filled, the Board may seat qualified candidates by 
acclamation without balloting. 
 



 

 

 
 

GALLERY LOFTS MAINTENANCE ASSOCIATION 

 
Ballot Collector Designation Form 

 
The Inspectors of Election do hereby designate the following as the official 
“Ballot Collector”. The Ballot Collector will collect all ballots and hold them, 
unopened, until the time designated to be transferred to the Inspectors of 
Election. Therefore, the ballots will be mailed to: 
 

  Ballot Collector 
  c/o ________________ 
  ___________________ 
  ___________________ 

 
________________________________________ 
Inspector Signature 
 
________________________________________ 
Inspector Signature 
 
________________________________________ 
Inspector Signature 
 
________________________________________ 
Date 
 

 

This form shall not be construed to allow the Ballot Collector to do 
any of the following: (1) Determine the number of memberships 
entitled to vote and the voting power of each; (2) Determine the 
authenticity, validity, and effect of proxies, if any; (3) Hear and 
determine challenges and questions arising out of or in connection 
with the right to vote; (4) Count and tabulate votes; (5) Determine 
when the polls shall close; or (6) Determine the results of the election. 
Said responsibilities shall be reserved to the Inspector(s) of Election, 
pursuant to applicable law. 
 



 

 

GALLERY LOFTS MAINTENANCE ASSOCIATION 

 
SECRET BALLOT 

ELECTION OF DIRECTORS 
 
California law requires that all directors be elected via secret ballot. You have one vote for each vacancy 
on the Board. There are _______vacancies. 
 
You may vote your ___ votes in any manner you wish. You may vote _____ votes for one candidate, or 
divide your votes in any manner among candidates; however, if your ballot contains an excess of votes, 
or fractional votes, no such votes will be counted.  
         
A vote for a candidate shall be indicated by the symbol "X" or any other 
affirmative symbol for that candidate on the form provided. The candidates receiving the highest number 
of votes shall be deemed to have been elected. 
 
Write-in candidates, i.e., candidates written on the ballots after they are distributed by the Association, 
and nominations from the floor, are discouraged as they do not afford such candidates the same 
opportunity as those candidates whose names are pre-printed on the ballot, and it complicates the 
election process at the time of the meeting. 
 

Nominees Number of Votes 
 

(1) ___________________                            _____________ 
 

(2)      ______________ 
 

(3) ___________________                            _____________ 
 

(4) ___________________                            _____________ 
 

(5) ___________________                            ____________ 
 
ONCE CAST, THIS SECRET BALLOT CANNOT BE REVOKED; IT IS IRREVOCABLE. 
  

 Please return your ballot according to the enclosed instructions. Please ensure that your name is on the 
outside of the return envelope, but not on this form. In order to be counted, this secret ballot must be 
received by the inspectors of election before the official counting process begins. 
 
[IF RULES WILL BE POSTED ONLINE]: THE RULES GOVERNING THIS ELECTION MAY BE FOUND 
HERE: ______________________________________ 
 



 

 

 
Voting Instructions 

 
Two envelopes are included in this package for your use.  California law requires elections 
regarding assessments legally requiring a vote, election and removal of directors, amendments 
to the governing documents, or the grant of exclusive use of common area to be held by Secret 
Ballot.  The Secret Ballot must be voted by the owner, placed in the ballot envelope and sealed 
as outlined below.  
 
All votes will be counted and tabulated by the Inspector(s) of Elections, or the designee of the 
Inspector(s) of Elections, in public at the meeting referenced below.  Any Secret Ballot not 
received on or before the deadline cannot be counted, except that the Board of Directors 
reserves the right to extend the deadline by which Secret Ballots must be returned.  Any 
Member of the Association may witness the counting and tabulation of the votes.  No person 
shall open or otherwise review any Secret Ballot prior to the time and place at which the ballots 
are counted and tabulated.  Once a secret ballot is received by the Inspector(s) of 
Elections, it is irrevocable. 
 
Please follow the directions below to ensure that your vote is counted: 
 
First Envelope: 
Please vote your Secret Ballot by marking your vote on the Secret Ballot and placing it inside 
the smaller of the two envelopes.  Seal the envelope.  Make no marks on this Secret Ballot or 
on the smaller envelope that would reveal your identity in any way.  In order to preserve 
confidentiality, a voter may not be identified by name, address, or lot, parcel, or unit number on 
the Secret Ballot. 
 
Second Envelope: 
After the Secret Ballot itself is inserted into the smaller envelope, which is sealed, the smaller 
envelope should be inserted into the second, larger envelope.  Seal the larger envelope and 
address it to the Inspectors of Election of the Association.   
 
In the upper left hand corner of the second envelope, please print and sign your name; your 
address (separate interest identifier) with unit number, if any, that entitles you to vote. If your 
name, signature, and separate interest identifier are not on this envelope, the Inspectors of 
Election cannot count it and will show it as voided.   
 
The Ballot Collector will mark off the Secret Ballots that it has received prior to the meeting on 
the sign-in sheet.  If you have voted your Secret Ballot by mail, you will not receive another 
ballot at the meeting.  These envelopes will be opened by the Inspectors of Election at the 
meeting.  The Inspectors of Election will tally the votes at the meeting. 
 
This Ballot must be received, if by mail, not later than close of business 
on_____________, 20__, addressed to the Inspectors of Election, c/o Ballot Collector, 
_________________, __________________, ___________________, Attn: 
___________________, OR by hand delivering the ballot to the Inspectors of Election on 
___________, 20__, prior to the close of polls at _______a.m./ p.m., at the___________ 
located at ____________________. 
 
Please feel free to contact the Association with any questions regarding this process as it is 
important that you vote, and that your vote counts!  
 

 


